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The traditional crimes of evading taxes and refusing to pay the taxes appears 
as the state tax collection generates; and with the economic development, the 
social progress and the technologic innovation, the new type crimes of VAT fraud 
and tax invoices also arise. Due to the reform of tax system and advancement of 
economy,  China’s tax legislation have been in constant growth, judicial 
institutions also contiuned to take actions for striking the revenue crimes in 
recent years. In the process of preventing the tax crimes, some problems exist in 
legislation and justice practise have become apparent, which impact the judicial 
law enforcement in a negative way. On the basis of studying revenue crimes and 
reviewing the state in legislation home and aboard, the writer include the related 
judicial pratice and take the circumstances of tax crimes in Huli district in 
Xiamen city as an example, discuss the legislative defects of tax crimes in 
Chapter 3 Section 6 of criminal law, and thus make some suggestions on 
legislation. 
Chapter 1 is about the outline of tax crimes. Reveal the means and 
charateristic of the revenue crimes, elaborate its serious infringe on the state 
revenue, allocation of resources、tax collection and other aspects, and discover 
the various causes behind the crimes. 
Chapter 2 is about the evolution of China’s legislation in revenue crimes. 
Review the evolution process of the legislation in tax crimes systematically since 
the PRC is founded, concentrate on the nature of legal superstructure, and 
investigate the influence which our market economic reform, tax system reform 
and transformation of traditional cultrue act upon the tax crimes legislation.  
Chapter 3 is about the trend of domestic and foreign legislation in revenue 
crimes. Mainly introduce the legislation provisions and criminal policies of tax 
crimes in our country, elaborate the legal system of tax crimes of Untied states, 
Japan, Germany, three representative of market economy country, summarize the 
trends in tax crimes legislation, and indicate the heavy penalty thought and 
utilitarianism of tax crimes legislation。 















country’s legislation of tax crimes. Mainly based on the judicial practise in Huli 
district of Xiamen city, combine with the theory and practice，focus on the 
enforcement problems in two crime groups of the “tax and invoice”, indicate the 
inadequacies of the tax crimes legislation present in four areas as follow: 
legislative logic, incrimination standard, circumstances of sentencing and 
punishment configuration.  
Chapter 5 is about the improvement of our country’s legislation in tax 
crimes. On the basis of summarizing the issues of legislation and legal practice of 
the revenue crimes, combine with the principle of last resort and the principle of 
the responsibility in accord with crime in criminal law, point out the direction of 
improvement in tax crimes legislation is to unite the legislative logic, regulate the 
incrimination standard and sentencing circumstances, and expand the types of 
penalties.  
 













目  录 
 
目  录 
前  言 ......................................................................................................... 1 
第一章  税收犯罪概说 ............................................................................ 3 
第一节  税收犯罪的手段与特点 ........................................................................ 3 
一、税收犯罪的手段 ...................................................................................... 3 
二、税收犯罪的特点 ...................................................................................... 4 
第二节  税收犯罪的危害与主要原因 ................................................................ 5 
一、税收犯罪的危害 ...................................................................................... 5 
二、税收犯罪的主要原因 .............................................................................. 6 
第二章  我国税收犯罪立法演变 ............................................................ 9 
第一节  立法演变 ................................................................................................ 9 
一、建国之初的立法萌芽 .............................................................................. 9 
二、社会主义建设初期的初步发展 .............................................................. 9 
三、改革开放时期的不断进步 ...................................................................... 9 
四、税制改革带来的新发展 ........................................................................ 10 
五、经济发展后的规范统一 ........................................................................ 10 
六、市场经济体制建设进程中的不断更新 ................................................ 11 
第二节  税收犯罪立法演变与外部环境的关系 .............................................. 11 
一、与经济改革的关系 ................................................................................ 11 
二、与税收体制改革的关系 ........................................................................ 12 
三、与文化传统转型的关系 ........................................................................ 13 
第三章  国内外税收犯罪立法的趋势 .................................................. 14 
第一节  我国立法规定及政策导向 .................................................................. 14 
一、全国人大及其常委会制定和颁布的法律 ............................................ 14 
二、两高刑事司法解释 ................................................................................ 14 
三、刑事政策 ................................................................................................ 15 
第二节  发达国家税收犯罪立法规定 .............................................................. 18 















二、日本税收犯罪立法 ................................................................................ 19 
三、德国税收犯罪立法 ................................................................................ 19 
第三节  税收犯罪的立法趋势 .......................................................................... 20 
第四章  当下我国税收犯罪立法缺陷——以湖里辖区税收犯罪现象
切入 ........................................................................................... 22 
第一节  立法逻辑不统一 .................................................................................. 22 
一、行政权对刑事立法权的侵入与定性困扰 ............................................ 22 
二、法条逻辑关系混乱与执法复杂化 ........................................................ 23 
第二节  入罪标准不科学 .................................................................................. 23 
一、逃税罪的复合定罪标准与执法困境 .................................................... 23 
二、骗取出口退税罪的分割评价与定罪困扰 ............................................ 25 
三、如实代开行为的认定与司法困境 ........................................................ 26 
四、发票犯罪圈过大与执法懈怠 ................................................................ 26 
第三节  量刑情节不规范 .................................................................................. 27 
一、损失数额的计算方法问题 .................................................................... 27 
二、存在的司法困境 .................................................................................... 28 
第四节  刑罚配置不完善 .................................................................................. 28 
一、发票犯罪法定刑配置不当与执法失衡 ................................................ 28 
二、资格刑的欠缺与执法效果的抑制 ........................................................ 29 
第五章  我国税收犯罪立法的完善建议 .............................................. 31 
第一节  立法逻辑的统一 .................................................................................. 31 
一、遵循刑法至后的立法逻辑 .................................................................... 31 
二、厘清税收犯罪立法的条文关系 ............................................................ 32 
第二节  入罪标准与量刑情节的规范 .............................................................. 32 
一、发票犯罪应当严格入罪标准 ................................................................ 32 
二、刑法第 204 条第 2 款法定之罪的修订 ................................................ 34 
三、犯罪数额的均衡统一 ............................................................................ 34 
第三节  刑罚种类的拓展 .................................................................................. 35 
结束语 ....................................................................................................... 37 
















Previous ········································································ 1 
Chapter 1 Outline of Tax Crimes ········································· 3 
Subchapter 1 Means and Characteristics of Tax Crimes ························· 3 
Section 1 Means of Tax Crimes ···················································· 3 
Section 2 Characteristics of Tax Crimes ·········································· 4 
Subchapter 2 Hazards and Chief Causes of Tax Crimes ·························· 5 
Section 1 Hazards of Tax Crimes ·················································· 5 
Section 2 Chief Causes of Tax Crimes ············································ 6 
Chapter 2 Evolution of China’s Tax Crimes Legislation ············· 9 
Subchapter 1 Evolution of Legislation ··············································· 9 
Section 1 Roots of Legislation During the Foundation of PRC ················ 9 
Section 2 Initial Development During Early Period of the Socialist 
Construction ······························································ 9 
Section 3 Constant Development During the Period of Reform and Opening 9 
Section 4 New Development Brought by the Tax reform ······················ 10 
Section 5 Unity of Regulation Brought by the Economic Development ····· 10 
Section 6 Constant Update Brought by Considerable Progress of Market 
Economy ································································· 11 
Subchapter 2 Relationships between Evolution of Tax Crimes Legislation 
and External Environment ··········································· 11 
Section 1 Relationship with Reform of Economy ······························ 11 
Section 2 Relationship with Tax Reform ········································ 12 
Section 3 Relationship with Tranformation of Traditional Culture ··········· 13 
Chapter 3 Legislative Trends in Domestic and Overseas Tax 
Crimes ·························································· 14 
Subchapter 1 Legislation and policy guidance in China ························· 14 
Section 1 Law enacted and promulgated by the NPC and its Standing 
Committee ······························································· 14 















People’s Court and Supreme People's Procuratorate ················ 14 
Section 3 Criminal Policy ························································· 15 
Subchapter 2 Legislation of Tax Crimes in Developed Countries ·············· 18 
Section 1 Legislation of Tax Crimes in United States ·························· 18 
Section 2 Legislation of Tax Crimes in Japan ··································· 19 
Section 3 Legislation of Tax Crimes in Germany ······························· 19 
Subchapter 3 Legislative Trend of Tax Crimes ···································· 20 
Chapter 4 Current Defects Existed in Tax Crimes Legislation in 
China ···························································· 22 
Subchapter 1 Non-Unified Legislative Logic ······································· 22 
Section 1 Invasion on Criminal Legislative Power from Executive Power 
and Qualitative Puzzle ·················································· 22 
Section 2 Confusion in Logical Relationship of Law and Complicate of Law 
Enforcement ····························································· 23 
Subchapter 2 Unscientific Incrimination Standard ······························· 23 
Section 1 Compound Conviction Standard of tax evasion and Dilemma of 
law enforcement ························································· 23 
Section 2 Different evalution in crimes of defrauding a tax refund for 
exports and Embarrassment of Conviction ··························· 25 
Section 3 Confirmation of the “Faithfully Issue Invoices for Others” and 
Judicial Embarrassment ················································ 26 
Section 4 Over-Ranged of Invoice Crimes and Slackness of Law 
Enforcement ····························································· 26 
Subchapter 3 Unregulated Circumstances of Sentencing ························ 27 
Section 1 Calculation Methods for Amount of Damage ························ 27 
Section 2 Judicial Embarrassment Existed ······································ 28 
Subchapter 4 Imperfect in Allocation of Penalty ·································· 28 
Section 1 Misallocation Penalty for Invoice Crimes and Imbalance in Law 
Enforcement ····························································· 28 
Section 2 Lack of Qualifications Penalty and Suppression in Effects of Law 
Enforcement ····························································· 29 
Chapter 5  Suggestions for Improvement of Tax Crimes 















Subchapter 1 Unity of Legislative Logic ············································ 31 
Section 1 Observe the Legislative Logic of Criminal Law ···················· 31 
Section 2 Clarify the Relationship between Legislative Provisions of Tax 
Crimes ···································································· 32 
Subchapter 2 Regulations for Incrimination Standards and Circumstances of 
Sentencing ······························································· 32 
Section 1 Apply Strict Incrimination Standard of Invoices crimes ··········· 32 
Section 2 Amendment to the Statutory Crime in Criminal Law Seciton 204, 
Paragrah 2 ································································ 34 
Section 3 Unite and Balance the Amount of crimes ···························· 34 
Subchapter 3 Expand in Kinds of Penalty ·········································· 35 
Conclusion ·································································· 37 











































前  言 
 1

























                                                        





























Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
